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§251.120

lands which are components of the Na-
tional Wilderness Preservation Sys-
tem:

(1) The use of means of ingress and
egress which have been or are being
customarily used with respect to simi-
larly situated non-Federal land used
for similar purposes;

(2) The combination of routes and
modes of travel, including non-
motorized modes, which will cause the
least lasting impact on the wilderness
but, at the same time, will permit the
reasonable use of the non-federally
owned land;

(3) The examination of a voluntary
acquisition of land or interests in land
by exchange, purchase, or donation to
modify or eliminate the need to use
wilderness areas for access purposes.

Subpart E—Revenue-Producing
Visitor Services in Alaska

AUTHORITY: 16 U.S.C. 3197.

SOURCE: 68 FR 35121, June 11, 2003, unless
otherwise noted.

§251.120 Applicability and scope.

(a) These regulations implement sec-
tion 1307 of the Alaska National Inter-
est Lands Conservation Act (ANILCA)
(16 U.S.C. 3197) with regard to the con-
tinuation of visitor services offered as
of January 1, 1979, and the granting of
a preference to local residents and cer-
tain Native Corporations to obtain spe-
cial use authorizations for visitor serv-
ices provided on National Forest Sys-
tem lands within Conservation System
Units of the Tongass and Chugach Na-
tional Forests in Alaska.

(b) Except as may be specifically pro-
vided in this subpart, the regulations
at subpart B shall apply to special use
authorizations issued under this sub-
part. However, if subpart B conflicts
with subpart E, subpart E controls.

(c) This subpart does not apply to the
guiding of sport hunting and fishing.

§251.121 Definitions.

In addition to the definitions in sub-
part B of this part, the following terms
apply to this subpart:

Best application—the application, as
determined by the authorized officer,
that best meets the evaluation criteria
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contained in a prospectus to solicit vis-
itor services.

Conservation System Unit (CSU) as it
relates to the Tongass and Chugach Na-
tional Forests in Alaska—a National
Forest Monument or any unit of the
National Wild and Scenic Rivers Sys-
tem, National Trails System, or Na-
tional Wilderness Preservation Sys-
tem, including existing units and any
such unit established, designated, or
expanded hereafter.

Controlling interest—in the case of a
corporation, an interest, beneficial or
otherwise, of sufficient outstanding
voting securities or capital of the busi-
ness so as to permit the exercise of
managerial authority over the actions
and operations of the corporation or
election of a majority of the board of
directors of the corporation. In the
case of a partnership, limited partner-
ship, joint venture, or individual entre-
preneurship, a beneficial ownership of
or interest in the entity or its capital
so as to permit the exercise of manage-
rial authority over the actions and op-
erations of the entity. In other cir-
cumstances, any arrangement under
which a third party has the ability to
exercise management authority over
the actions or operations of the busi-
ness.

Historical operator—a holder of a valid
special use authorization to provide
visitor services in a CSU under Forest
Service jurisdiction who:

(1) On or before January 1, 1979, was
lawfully and adequately providing vis-
itor services in that CSU;

(2) Has continued lawfully and ade-
quately to provide the same or similar
types of visitor services within that
CSU; and

(3) Is otherwise determined by the
authorized officer to have a right to
continue to provide the same or similar
visitor services.

Local area—any site within 100 miles
of the location within a CSU where any
visitor services covered by a single so-
licitation by the Forest Service are to
be authorized.

Local resident:

(1) For individuals—Alaska residents
who have lived within the local area
for 12 consecutive months prior to
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issuance of a solicitation of applica-
tions for a visitor services authoriza-
tion for a CSU; who maintain their pri-
mary, permanent residence and busi-
ness within the local area; and who,
whenever absent from this primary,
permanent residence, have the inten-
tion of returning to it.

(2) For corporations, partnerships, lim-
ited partnerships, joint ventures, indi-
vidual entrepreneurships, and other cir-
cumstances—where the controlling in-
terest is held by an individual or indi-
viduals who qualify as local residents
within the meaning of this section.

(3) For nonprofit entities—where a ma-
jority of the board members and a ma-
jority of the officers qualify as local
residents within the meaning of this
section.

Native Corporation has the same
meaning as under section 102(6) of
ANILCA (16 U.S.C. 3197).

Preferred operator—a Native Corpora-
tion that is determined, pursuant to
§251.123, to be most directly affected by
establishment or expansion of a CSU;
or a local resident, as defined in this
section, who competes for a visitor
service special use authorization under
§251.124 of this subpart.

Responsive application—an application
that is received in a timely manner and
that meets the requirements stated in
the prospectus.

Visitor service—any service or activity
for which persons who visit a CSU pay
a fee, commission, brokerage, or other
compensation, including such services
as providing food, accommodations,
transportation, tours, and outfitting
and guiding, except the guiding of
sport hunting and fishing.

§251.122 Historical operator special
use authorizations.

(a) A historical operator has the
right to continue to provide visitor
services under appropriate terms and
conditions contained in a special use
authorization, as long as such services
are determined by the authorized offi-
cer to be consistent with the purposes
for which the CSU was established or
expanded. A historical operator may
not operate without such an authoriza-
tion.

(b) Any person who qualifies as a his-
torical operator under this subpart and

§251.122

who wishes to exercise the rights
granted to historical operators under
section 1307(a) of ANILCA (16 U.S.C.
1397(a)) must notify the authorized offi-
cer responsible for the CSU.

(c) A historical operator may apply
for a special use authorization to pro-
vide visitor services similar to but in
lieu of those provided by that histor-
ical operator before January 1, 1979.
The authorized officer shall grant the
application if those visitor services are
determined by the authorized officer to
be:

(1) Consistent with the purposes for
which the applicable CSU was estab-
lished or expanded;

(2) Similar in kind and scope to the
visitor services provided by the histor-
ical operator before January 1, 1979;
and

(3) Consistent with the legal rights of
any other person.

(d) Upon the authorized officer’s de-
termination that the person qualifies
as a historical operator, under either
paragraph (a) or paragraph (c) of this
section, the authorized officer shall
amend the current special use author-
ization or issue a new special use au-
thorization to identify that portion of
the authorized services that is deemed
to be historical operations. The special
use authorization shall identify the lo-
cation, type, and frequency or volume
of visitor services to be provided.

(e) When a historical operator’s spe-
cial use authorization expires, the au-
thorized officer shall offer to reissue
the special use authorization for the
same or similar visitor services, as
long as the visitor services remain con-
sistent with the purposes for which the
CSU was established or expanded, the
historical operator was lawfully and
adequately providing visitor services
under the previous special use author-
ization, and the historical operator
continues to possess the capability to
provide the visitor services adequately.

(1) If the operator accepts the offer to
reissue, the authorized officer shall
issue a new special use authorization
that clearly identifies the historical
operations as required by paragraph (d)
of this section.

(2) If the authorized officer deter-
mines that it is necessary to reduce the
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